TUTKA BAY WILDERNESS LODGE PARTICIPANT AGREEMENT 
ACKNOWLEDGEMENT OF RISK, ASSUMPTION OF RESPONSIBILITY 
& RELEASE OF LIABILITY

WARNING:  There are significant elements of risk in any adventure, sport or activity associated with the outdoors or wilderness, including but not limited to hiking, fishing, wildlife viewing, the use of watercraft (referred to herein as “activity” or “activities”), and the use of any related equipment.  In consideration of the services of Tutka Bay Lodge DBA Tutka Bay Wilderness Lodge (TBWL), its agents, owners, officers, directors, volunteers, participants, employees and all other persons or entities associated with or acting in any capacity on their behalf, I acknowledge and agree to the following:
INDEPENDENT CONTRACTORS:  I acknowledge that TBWL may at times use independent contractors to provide services such as transportation and guiding. I understand that TBWL does not retain control over these contractors and is not liable for their acts or omissions whether negligent or willful.  

ACKNOWLEDGMENT OF RISKS:  I acknowledge that the same elements that contribute to the unique character of an activity can be causes of loss or damage to my/our equipment, accidental injury, illness, or even permanent trauma or death. 

The following describes some, but not all, of the inherent risks of activities:  1) Falling;  2) Cold weather and heat related injuries and illnesses including hypothermia, heat exhaustion, heat stroke and dehydration; 3)  An “act of nature” which may include avalanche, rock fall, inclement weather, thunder and lightning, severe and/or varied wind, temperature or weather conditions;  4)  River or stream crossings;  5)  Travel to or from the activity;  6)  Risks associated with crossing, climbing or down climbing of rock, snow and/or ice;  7)  Equipment failure and/or operator error;  8)  Risks typically associated with watercraft including change in water flow or current; submerged, semi-submerged and overhanging objects; capsizing, swamping or sinking of watercraft and resultant injury, hypothermia, or drowning;  9) My sense of balance, physical coordination, and ability to follow instructions; 10)  Attack by animals;  11)  Accidents or illnesses occuring in remote places where there are no available medical facilities.

I understand the description of these risks is not complete and that other unknown or unanticipated risks may result in injury, illness or death.
EXPRESS ASSUMPTION OF RISK AND RESPONSIBILITY:  I agree to assume responsibility for the risks identified herein and those risks not specifically identified. I certify that I am (we are) physically and mentally capable of participating in this activity. My/our participation in this activity is purely voluntary. Therefore, I assume full responsibility for myself and any minor children for whom I am responsible, for bodily injury, accidents, illness, death, loss of personal property, and any related expenses. I acknowledge that if, during the activity, I/we experience fatigue, chill and/or dizziness, my/our reaction time may be diminished and the risk of accident increased. I acknowledge that basic safety precautions may include wearing a U.S. Coast Guard approved personal flotation device while in or upon any watercraft. 
I assume the risk(s) of personal injury, accidents and/or illness, including but not limited to sprains, torn muscles and/or ligaments; fractured or broken bones; eye damage; cuts, wounds, scrapes, abrasions, and/or contusions; dehydration, oxygen shortage (anoxia), exposure and/or altitude sickness; head, neck, and/or spinal injuries; animal bite or attack, insect bite, allergic reaction; shock, paralysis, drowning, and/or death.

MEDICAL AUTHORIZATION & FINANCIAL RESPONSIBILITY:  I hereby authorize any medical treatment deemed necessary in the event of any injury while participating in activities. I either have appropriate insurance or, in its absence, agree to pay all costs of rescue and/or medical services as may be incurred on my/our behalf.

BINDING INDEMNIFICATION: I agree to defend, hold harmless and indemnify TBWL from any claim, liability, loss, damages or expenses resulting or arising from a claim brought by a fellow participant, 
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rescuer, or any other person for loss or damage caused by my conduct. In the event TBWL or anyone acting on its behalf is required to incur attorney’s fees and costs to enforce this agreement, I agree to indemnify and hold them harmless for all such fees and costs.

CHOICE OF LAW & VENUE: Any dispute between TBWL and me and/or my heirs, successors, parents or guardians resulting or arising from this agreement, activities or any information and/or literature concerning activities shall be resolved exclusively in the state of Alaska, either in Homer, Kenai or Anchorage. Such proceedings will be governed by substantive Alaska law. If I have a legal dispute which cannot be settled through discussions between parties, I will attempt to settle the dispute first through mediation before a mutually acceptable mediator in the state of Alaska. I further agree to pay all costs and attorney’s fees incurred by TBWL in defending a claim or suit if the claim or suit is withdrawn or to the extent a court or arbitrator determines that TBWL is not responsible for the loss.

SEVERABILITY: If any part of this agreement is deemed unenforceable by an arbitrator or court of competent jurisdiction, all other parts shall be given full force and effect.  

RELEASE OF LIABILITY:  I have read, understand and accept the terms and conditions of this agreement. By signing this document, I for myself, and for any minor children for whom I am parent, legal guardian or otherwise responsible, any heirs, personal representatives or assigns, do hereby agree and promise to accept and assume all of the risks of the activities in which I/we will participate. I agree to release, discharge, indemnify and hold harmless TBWL from any and all claims, liabilities and losses asserted by or on behalf of me arising from or related to my participation in the activities and/or TBWL’s facilities. This release includes property loss, personal injury, illness or death claimed to be caused in whole or in part by the negligence of TBWL arising from or related to the activities and risks noted above and those not specifically mentioned.  
ADULT PARTICIPANTS
1. Print name:________________________________Date:__________________Signature:__________________________________

Address:____________________________________________________________________________________________________
2. Print name:________________________________Date:__________________Signature:_________________________________

Address:____________________________________________________________________________________________________

3. Print name:________________________________Date:__________________Signature:__________________________________

Address:____________________________________________________________________________________________________

4. Print name:________________________________Date:__________________Signature:__________________________________

Address:____________________________________________________________________________________________________

MINOR PARTICIPANTS (under 18 years of age)

Print names of minors under age 18 included under this agreement:
____________________________________    _________________________________    ___________________________________

____________________________________    _________________________________
  ___________________________________

Print name of parent, guardian or custodian:________________________________________________________________________

Date:__________________Signature of parent, guardian or custodian:___________________________________________________
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